Strategic Litigation Toolkit

Case study: Individuals and organisations in tandem achieve
positive change
In the case of Khadija Ismayilova v. Azerbaijan, the applicant was an individual. Ms Ismayilova
was an investigative journalist who was often critical of the government, covering various
topics, including corruption and violations of human rights. In an attempt to silence
her, she received a threatening letter enclosing six still images from a video taken in her
bedroom with a hidden camera, and on another occasion, a video was posted online
featuring scenes of a sexual nature depicting the applicant’s intimate life. Having exhausted
domestic remedies, and having criminal proceedings launched against her, the applicant
approached the ECtHR alleging that her rights under the European Convention had been
breached owing to the authorities’ failure to protect her from unjustified intrusions into her
private life linked to her work as a journalist. Several organisations, relying on the third-party
intervention mechanism available before the EHtCR, intervened and provided supporting
arguments, highlighting systemic issues aligned with the applicant’s case, and arguing that
states have a positive obligation to protect journalists by taking measures to prevent and to
investigate conduct designed to restrict journalistic activity.36 This is a classic example of an
individual being directly affected by a rights infringement and fulfilling the role of the main
applicant whilst being supported by organisations.

Guideline 18: Hybrid participation — having different
types of litigants litigating together — can be a useful
way of ensuring inclusion and empowerment, whilst
ensuring protection, providing institutional expertise
and support, and highlighting both individualised
and systemic rights violations.
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Leave to intervene as third parties in the written procedure was granted to PEN International, Privacy
International, Article 19, Committee to Protect Journalists, Index on Censorship, International Media Support, the
Institute for Reporters’ Freedom and Safety, International Partnership for Human Rights, PEN American Center,
Front Line Defenders, Canadian Journalists for Free Expression, International Federation for Human Rights, World
Organisation Against Torture, Norwegian Helsinki Committee, and Human Rights House Foundation.
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